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INTERNATIONAL REVIEW
Compiled by J. G. GAZDIK in cooperation with DR. G. F. FITZGERALD
and MR. A. M. LESTER (ICAO) and Miss S. F. MACBRAYNE.
I. INTERNATIONAL CIVIL AVIATION ORGANIZATION
a. Report on the Second Session of the European Civil Aviation
Conference, Madrid, Spain, April 24th-May 10th, 1957.
b. Report on the Meeting of the ICAO Subcommittee on Hire, Charter
and Interchange of Aircraft, Madrid, Spain, April 24th-May 3rd,

1957.
c. Rules for the Settlement of Differences.
d. "Jet Age Task Force" of the ICAO meetings in Peru and Mexico.

I. INTERNATIONAL CIVIL AVIATION ORGANIZATION
THE SECOND SESSION OF THE EUROPEAN CIVIL AVIATION
CONFERENCE, MADRID, APRIL 24th-MAY 10th, 1957
The Second Session of the European Civil Aviation Conference (ECAC)
was held in Madrid between April 24th and May 10th, 1957. The meetings
took place in the Institute of Hispanic Culture, Madrid, and were opened
by His Excellency Rodriguez de Lecea, Spanish Minister of Air.
The President of ICAO, Mr. Walter Binaghi, was present for the first
days of the meetings, as was Mr. Carl Ljunberg, Secretary General of ICAO.
Representatives from the following States were present: Belgium, Denmark, Finland, France, Germany, Greece, Iceland, Ireland, Italy, Luxembourg, The Netherlands, Norway, Portugal, Spain, Sweden, Switzerland,
Turkey and the United Kingdom.
Observers also attended from the following countries: Brazil, Canada,
Japan, Liberia, Pakistan, Syria, United States of America and Uruguay.
Observers also attended from the Air Research Bureau, the Council of
Europe, the European Conference of Ministers of Transport, the F6d6ration
Internationale des Transports A6riens Priv6s, the Institut du Transport
A6rien, the International Association of Aircraft Manufacturers, the International Air Transport Association, the International Chamber of Commerce, the International Federation of Air Line Pilots' Association, the
International Union of Aviation Insurance, and the World Meteorological
Organization.
Mr. Binaghi, on the occasion of his first official appearance as President
of the ICAO Council, explained that many government representatives at
the last ICAO General Assembly at Caracas had expressed the belief that
ECAC complemented the work of ICAO as laid down by the Chicago Convention and that its activities at regional level might well be applied in
time to the rest of the world. The President of the ICAO Council also
stated that Europe was in the vanguard of civil aviation. The new President
of the European Civil Aviation Conference in his opening speech stated that
in Europe and in the field of air transport as a whole there was definite
requirement not only for a large measure of coordination but also for a
broad spirit of cooperation and even integration.
Facilitation
The Conference accepted all the proposals of its Facilitation Commission,
presided over by L. C. Nash of the United Kingdom.
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The "facilitation" of international air transport means the simplification
of governmental control facilities, affecting the clearance of aircraft and
the passengers, baggage and cargo on board whenever an aircraft arrives
or departs from an airport. The full benefit of simplification and facilitation
cannot be felt until all the nineteen members of the ECAC take similar action
so as to establish uniformity of practice on all inter-European flights.
Fourteen recommendations were adopted dealing with the following
problems: abolition of visas, acceptance of identity cards or expired passports for visits of short duration, freedom for airport health control within
Europe, airport facilities for handling transit cargo, provision of bonded
stores facilities, exemption of children from governmental documentary
requirements, clearance of outbound baggage, clearance of inbound baggage,
handling of unaccompanied baggage, elimination of passenger manifests,
traffic flow and/or installation arrangements at international airports, temporary importation of non-scheduled aircraft, use of clearance documents
for statistical purposes, adequate facilities of hotel within Europe for the
jet age.
Technical and Economic Problems
Having discussed the proposals of its two Economic Commissions presided over by Luis de Azcdrraga, Spain, and J. Pedreira (Portugal), of its
Technical Group presided over by R. H. Bulin (France), and of the Special
Group on Working Methods and Programs presided over by Daniel Haguenau
(France), the conference-recommended-that States should follow a liberal
policy in the granting of traffic rights for scheduled air services, adopt a
liberal attitude towards direct intra-European services (i.e., service without
commercial stops in the territories of third States), facilitate the establishment and operation of other intra-European air services of Member States
unless it is considered that these services unduly affect national carriers or
do not serve the interests of the users, give favorable consideration to
cooperative arrangements between airlines aiming at improving the service
given to users or the reduction of operating costs, and consult with each
other, bilaterally or plurilaterally, on the implementation of these policies.
The Conference recommended that States proceed as rapidly as possible
to the ratification of the 1948 Convention on the International Recognition
of Rights in Aircraft (Geneva Convention), and of the 1952 Convention on
damage caused by foreign aircraft to third parties on the surface (Rome
Convention), and of the 1955 Hague Protocol amending the Convention
on the liability of air carriers (Warsaw Convention).
The Conference was of the opinion that it would be premature to take
positive action on the problems of the possible pooling air traffic control
facilities and of air navigation facilities in Europe before the Regional Air
Navigation Meeting for the European Mediterranean Region (in January
1958), and the Meetng on Charges for the use of air navigation facilities
(in March 1958).*
* "It is generally foreseen that the forthcoming regional meeting will find it
necessary to recommend extensive changes in the air traffic control schemne for
Europe; particularly, the advent to jet transports seems to demand new provisions.
It seems to us of the greatest importance that the work of the meeting, especially
in the field of air traffic control, be conducted on a broad truly regional concept,
unhampered by considerations of national boundaries, to meet practical operational
requirements with the greatest attainable efficiency."
"There could be various ways of attaining those objectives: Air traffic services
could be operated by a common agency established for that express purpose, or by
some other internationally agreed means."
(Report of the "ICAO Jet Age Task Force" on the European-Mediterranean
Region.)
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The Conference decided that the most important questions to be examined before the next ECAC session are the following:
-European cooperation in the basic training of flight personnel and
the training of air navigation services ground personnel.
-Multilateral agreements on the technical aspects of interchange of
aircraft and the validation of certificates of airworthiness.
-Consideration of the provisions of bilateral agreements and development of standard clauses in a form acceptable to all European States.
-Study of the problem of intra-European freight services.
-Examination of the possibility of obtaining statistical information on
non-scheduled operations.
MEETING OF THE ICAO SUBCOMMITTEE ON HIRE,
CHARTER AND INTERCHANGE OF AIRCRAFT:
MADRID, APRIL 24th-MAY 3rd, 1957
Following the Madrid meeting of the ICAO Subcommittee on Hire,
Charter and Interchange of Aircraft, the attached Report has been issued:
The Council of ICAO decided, on 22 March 1955, that the Chairman of
the Legal Committee should be asked to establish a subcommittee to make
a preliminary examination of the problems posed by Recommendation No. 12
of the Strasbourg Conference on Co-ordination of Air Transport in Europe
(April-May 1954). That recommendation was to the effect that the Council
of ICAO should consider the need for an international convention on the
charter and hire of aircraft and the problems associated with its preparation. The Subcommittee held three sessions, these being at The Hague, in
1955, Caracas, in 1956 and Madrid in 1957. The conclusions reached at these
meetings will be discussed in the following paragraphs.
The Subcommittee met at The Hague between 31 August and 2 September 1955.1 During its study of the problems that might arise in connection
with the hire and charter of aircraft, the Subcommittee considered that a
special problem arose under the Warsaw Convention. Therefore, it prepared
a special report on that problem. The Hague Conference, having considered
this report, felt that the matter was of too great complexity to permit the
insertion of provisions relating thereto in the Protocol to amend the Warsaw
Convention. But it did consider that the matter was of considerable practical
importance in view of the extent of charter and hire arrangements and
required further study. Therefore, the Conference recommended that this
subject should be further studied by the Organization.
The conclusion reached in the main report of the Subcommittee was that
in certain respects there is a practical need for provisions to facilitate the
charter, hire and interchange of aircraft and to clarify the legal position.
The Council, having considered the two reports of the Hague Subcommittee, Recommendation No. 12 of the Strasbourg Conference, the recommendation of the Hague Conference and the close relationship between the
problem of charter and hire of aircraft and that of interchange of aircraft,
decided, on 18 November 1955, that the subject of charter, hire and interchange of aircraft be included as one of the items on the current part of the
work program of the Legal Committee and requested the Committee to take
appropriate action to study the subject and to transmit to the Council any
1 In attendance at the session were Mr. B. Golstein (Belgium), Mr. T. Cavalcanti (Brazil), Mr. T. F. Reis (Brazil), Mr. S. L. Portella de Aguiar (Brazil),
Mr. Diaeddine Saleh (Egypt), Mr. X. de la Renaudi~re (France), Mr. A. Ambrosini (Italy), Mr. C. G6mez Jara (Spain), Major K. M. Beaumont (United Kingdom), Chairman, and Mr. A. W. G. Kean (United Kingdom), Rapporteur. Mr.
S. Iuul (Denmark) was unable to attend.
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draft convention relating to this matter that the Committee considered as
ready for presentation to the States as a final draft together with a report
thereon, or any recommendations for action by Council that the Committee
considered appropriate.
Meanwhile, the First Session of the European Civil Aviation Conference
(November-December 1955) recommended that the Council of ICAO should
arrange to include in the study of the hire and charter of aircraft particular
reference to the legal problems that arise when the functions of the State
of registry of an aircraft interchanged without crew are transferred to
another State. On 13 March 1956, Council requested the Chairman of the
Legal Committee to ask the Subcommittee on Hire and Charter of Aircraft
to include the aforementioned problems in its study.
The Subcommittee met at Caracas, Venezuela, between 19 June and 3 July
1956 and considered problems arising in the case of the hire, charter and
interchange of aircraft under the Warsaw Convention on the Unification of
Certain Rules Relating to the International Carriage by Air, the Rome
Convention on Damage Caused by Foreign Aircraft to Third Parties on the
Surface and the Chicago Convention on International Civil Aviation. The
Subcommittee considered that no problem arose under the Warsaw Convention when an aircraft is chartered or hired without a crew, but that difficult
problems may arise when an aircraft, or any part of the space in an aircraft,
is chartered or hired with a crew. It considered and appended to its report
four different possible solutions to the latter problems. The Subcommittee
did not suggest an international solution of problems arising under the Rome
Convention and indicated that any necessary solution might be found by
amending domestic laws. As far as the problems arising under the Chicago
Convention in the case of interchange of aircraft without crew are concerned,
the Subcommittee felt that practical solutions could be found for these without amending that Convention. No problems were thought to arise under
that Convention in connection with the interchange of aircraft with crew.
ACTION BY THE SUBCOMMITTEE AT MADRID,

1957

The Subcommittee held twelve meetings at Madrid, Spain, between 24
April and 3 May 1957. Documentation made available to the Subcommittee
in preparing this report included: information concerning the work on the
hire and charter of aircraft done in the CITEJA and the work done on the
hire, charter and interchange of aircraft at the Conference on the Co-ordination of Air Transport in Europe (Strasbourg, April-May 1954) as well
as at the European Civil Aviation Conference (Strasbourg, November-December 1955) ; information received from certain States, members of the ECAC,
concerning problems raised by certain provisions of the Chicago Convention
and its Annexes in connection with the interchange of aircraft and comments
concerning the same question from the Air Navigation Bureau of ICAO;
replies of States and international organizations to a questionnaire of the
Secretariat, dated 29 August 1956, concerning the hire, charter and interchange of aircraft; a report on Annexes 1, 6 and 8 to the Chicago Convention
prepared by a Study Group of the European Civil Aviation Conference;
reports of the Rapporteur, Mr. A. W. C. Kean (United Kingdom); comments
on the Caracas report of the Subcommittee submitted by Mr. C. Rinck,
Federal Republic of Germany), by Mr. Justice E. Alten (Norway) and by
Mr. J. C. Cooper on behalf of the Legal Committee of IATA.
Problems arising under the Rome Convention on Damage Caused by Foreign
Aircraft to Third Partieson the Surface, in the case of the hire, charterand
interchange of aircraft
The problem which arises under the Rome Convention in the case of the
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hire, charter and interchange of aircraft, has been illustrated by the following example given by Dean Chauveau:
"SABENA is operating a flight from Brussels to Paris with an aircraft
belonging to Air France. While flying over a French city, the aircraft
crashes into the Gas Works, which explodes and lays waste a whole district. Even after the Rome Convention has come into force, SABENA will
not be able to avail itself of its provisions, since the Convention (Article
23) applies to damage arising on the territory of one contracting State
and caused by an aircraft registered in the territory of another contracting
State."
If it is considered desirable to find an international solution of this question,
a Protocol to the Rome Convention could provide that where the aircraft
causing the damage is registered in the State in which the damage is caused,
it shall, if operated by a national of another contracting State, be deemed
for the purposes of the Rome Convention to be registered in a foreign State.
However, it is open to any State to amend its domestic law so as to confer
upon operators of aircraft registered in that State the benefits of the Rome
Convention when damage is caused in that State.
Problems arising under the Chicago Convention in the case of the hire,
charter and interchange of aircraft
In considering problems arising under the Chicago Convention in the
case of hire, charter and interchange of aircraft, the Subcommittee took
cognizance of the following definition of interchange accepted by the European Civil Aviation Conference:
"The word 'interchangeability' should be taken to refer to the ability
of an airline operating internationally under a governmental agreement
or authorization, to use other aircraft belonging to a foreign airline and
registered in a foreign State, with or without the aircraft's crew."
In the light of information at present available, including replies received
from States in response to a questionnaire, dated 29 August 1956, it appears
that, in cases limited to aircraft registered in contracting States under the
Chicago Convention, such practical difficulties as may exist under the Convention in connection with hire, charter and interchange of aircraft, are not
of such importance or nature as to warrant a recommendation that the
Convention be amended. It is agreed that, in particular, hire, charter and
interchange with crew raises no problem as regards the application of the
Chicago Convention.
With regard to hire, charter and interchange without crew, the information received by the Subcommittee in the replies to the questionnaire dated
29 August 1956 is that there has been little practical experience and that,
although there may be problems in consequence of the operator and crew
having a different nationality from the aircraft itself, these problems have
so far been overcome by practical arrangements between the States concerned. The Subcommittee therefore recommends that there is no need to
amend the Chicago Convention at the present time for this purpose but that
the situation should be kept under review by the Legal Committee in the
light of further experience. Problems relating to the legal status of interchanged aircraft may also arise, and may be considered by the Subcommittee
on the Legal Status of the Aircraft.
Problems arising under the Warsaw Convention on the Unification of
Certain Rules Relating to InternationalCarriageby Air in the case
of a charter with crew
The Subcommittee considers that no problem arises under the Warsaw
Convention, or under that Convention as amended by the Hague Protocol,
when an aircraft is chartered or hired without a crew, but that difficult
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problems may arise when an aircraft, or any part of the space in an aircraft,
is chartered or hired with a crew. The solution of these problems is desirable in order to facilitate the chartering and hiring of aircraft.
The problems mentioned in the preceding paragraph may arise because
the Warsaw Convention, in its original form and as amended by the Hague
Protocol, leaves uncertain:
(a) the respective liabilities of the owner 2 and the charterer or hirer
under the Convention, in respect of passengers, baggage and cargo;
(b) the question whether in those provisions of the Convention which
refer to "the carrier," the owner or the charterer or hirer is the
person meant.
The Subcommittee considers that it is advantageous to provide a solution
for (b), as well as for (a), because the answer to (b) will affect the quantum
or existence of liability under the Convention. To take only one example,
if under Article 26, the plaintiff is required to complain to "the carrier"
within a certain time, it is necessary for him to know to which of the
parties the complaint must be made, if he is not to be deprived of his rights
to damages.
At its Madrid meetings the Subcommittee examined four different solutions, Solutions A, B, C and D, proposed by it at Caracas in respect of the
problems arising under the Warsaw Convention in the case of the charter
and hire of aircraft with crew.8 Solution A was that propounded by the
Subcommittee at The Hague. Solutions A and B did not involve the definition of "the carrier," whereas Solutions C and D attempted a definition.
All of the solutions provided for joint and several liability of the owner and
the charterer or hirer. The Subcommittee rejected all of these solutions for
the reasons given below.
Solution A
Solution A provided only for joint and several liability and did not
attempt to resolve the numerous points which, under various Articles of
the Convention (see, for example, Articles 3(2), 4(2), 9 and 26), depend
for their solution on who is the carrier, the owner or the charterer or hirer.
The Subcommittee rejected this solution on the grounds that it was
insufficiently exact and far-reaching in that it left a number of vital questions (e.g., to whom complaint should be made under Article 26 of the
Convention, the availability of defenses under Article 20, the liability of
servants and agents under Article 25A of the Hague Protocol) undetermined
and open to litigation.
Solution B
Solution B also provided for joint and several liability but, in addition,
dealt in piece-meal fashion with other questions which arise as to whether
"the carrier" means the owner or the charterer or hirer throughout the
Convention. It sought to provide a specific answer to this question in relation to each article in which the question may arise, but without a definition
of "the carrier."
This solution is not recommended by the Subcommittee because the solution recommended (see Appendix "A") by the Subcommittee covers, by a
more general approach, all of the points with which Solution B attempted
to deal.
Solution C
Solution C, in addition to providing for joint and several liability, started
from the premise that the person who performs the carriage is "the carrier"
2 Owner includes any other person entitled to charter out or hire out an aircraft with crew.
3 See Journal of Air Law & Commerce, Vol. 23, Spring 1956, No. 2, pp. 219-22.
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for the purposes of the Convention, but recognized that this premise required
to be modified in respect of certain articles. This approach proceeded from
the fact that in some States an action under the Warsaw Convention usually
takes the form of an action in tort against the owner of the aircraft, whether
or not the charterer or hirer can also be sued in contract.
This solution is not recommended by the Subcommittee because it is
inconsistent with what may be the underlying assumption. of the Warsaw
Convention, that the Convention relates to a contract of carriage by air.
The Subcommittee was therefore unable to adopt a solution which defined
"the carrier" as meaning a person other than the person contracting to carry.
Solution D
Solution D, as worked out at Caracas, in addition to providing for joint
and several liability, started from the premise that the person entering into
the contract under which the particular passenger, baggage or cargo is
carried is "the carrier" for the purposes of the Convention.
The Subcommittee left this solution aside in favor of the solution which
it ultimately adopted (see Appendix "A") since it considered the latter solution included the best elements of the former and resolved certain problems
that the former did not solve.
SOLUTION RECOMMENDED BY THE SUBCOMMITTEE
General
The Subcommittee took into account the fact that difficulties arise in
relation to the charter and hire of an aircraft with crew both under the
unamended Warsaw Convention and under the Warsaw Convention as
amended at The Hague, 1955 and that it may be some time before the
Convention in its amended form entirely replaces the unamended Convention. The Subcommittee accordingly sought a solution which would be
adequate in relation to the original Warsaw Convention as well as in relation
to the Warsaw Convention as amended at The Hague, 1955. The Subcommittee took care not to propose anything which would amend those documents
in their general application and the solution recommended by the Subcommittee deals only with the problems which arise when the aircraft is chartered, or hired or interchanged. In addition, the solution covers the c'ase
(not necessarily that of charter or hire of the entire capacity of an aircraft)
in which the carriage is performed by a person other than the person contracting to carry.
The Subcommittee considers it inadvisable to prepare an amendment to
the Warsaw Convention. To do so might lead to delay in the ratification by
States of the Protocol adopted at The Hague in 1955. The Subcommittee
recommends that the problems arising out of the charter, hire and interchange of aircraft upon which the Warsaw Convention of 1929 is silent,
can appropriately be dealt with by a separate convention. As the Warsaw
Convention is silent on these points, there can be no question of a conflict
between it and the new Convention proposed by the Subcommittee.
COMMENTARY ON THE RECOMMENDED SOLUTION
Article I.-This Convention refers:
(a) in relation to carriage governed by the Convention for the Unification of Certain Rules Relating to International Carriage by Air
Signed at Warsaw on 12 October 1929, to that Convention;
(b) in relation to carriage governed by the Warsaw Convention as
amended at The Hague, 1955, to the Warsaw Convention as so
amended;
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and the expression "the Convention" shall be construed accordingly in
the following articles.
Whether any particular carriage is governed by the Warsaw Convention
in its unamended form or as amended at The Hague in 1955, is a question
which will be determined by those documents themselves. The expression
"the Convention" as used in the solution, in relation to carriage governed
by the Warsaw Convention in its unamended form, means that Convention
in that form; in relation to carriage governed by the Warsaw Convention
as amended at The Hague, 1955, the expression "the Convention," as used in
the solution, means the Warsaw Convention as so amended.
Article II.-The "carrier" referred to in the Convention is the party
who undertakes to carry a passenger, baggage or cargo under a contract
of carriage.
This article defines "the carrier" as meaning "the party who undertakes to carry a passenger, baggage or cargo under a contract of carriage."
When the whole or part of the carrying capacity of an aircraft is chartered
out or hired out to a person who then agrees to carry passengers or cargo,
the Subcommittee are of the opinion that the person chartering out or hiring
out the aircraft does not generally undertake to carry a passenger, baggage
or cargo within the meaning of this definition, but merely places carrying
capacity at the disposal of the charterer or hirer. In such a case, therefore,
the charterer or hirer would be the carrier as defined, because it is he who
undertakes to carry the passenger, baggage or cargo. The relations between
the person chartering out or hiring out and the charterer or hirer are left to
be governed by the charter party or other agreement. The same considerations apply to interchange.
Article III.-Subject to the provisions of Article 30 of the Convention,
if the carriage is performed by another person under an agreement
between the latter and the carrier, then, for all purposes of the Convention:
(a) The acts and omissions of such other person, his servants and agents
shall be deemed to be those of the carrier, his servants and agents;
(b) The acts and omissions of the carrier, his servants and agents shall
be deemed to be those of such other person, his servants and agents;
(c) Such other person shall be subject to, and entitled to invoke, the
provisions of the Convention which apply to a carrier, and the
servants and agents of such other person shall be entitled to invoke
the provisions of the Convention to the extent that they apply to
the servants and agents of a carrier.
The article begins by indicating that the provisions of Article 30 of the
Warsaw Convention relating to successive carriage are not to be affected by
the solution.
The article then provides, in paragraphs (a) and (b), that, for all purposes of the Convention as defined (see the comment on Article I), if the
carriage is performed by another person under an agreement between that
person and "the carrier" as defined (see the comment on Article II), the
acts and omissions of that other person, his servants and agents shall be
deemed to be the acts and omissions of the person agreeing to carry, and
vice versa. By this means, without using the technical language of any one
system of law (for which it is difficult or even impossible to find an exact
equivalent in the language of other systems of law), the solution introduces
a system of the "representation" of the one party by the other, in that each
is affected, for the purposes of the Convention, by whatever is done or
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omitted by the other, his servants and agents. The Subcommittee have
attempted to test this principle in its application to each and every operative
article of the Warsaw Convention in its original and amended forms, and
have formed the opinion that the solution is satisfactory. The Subcommittee
considered whether some single word such as "operator" could be used to
express "such other person," but could not find a satisfactory expression to
cover all cases.
Subject to the provisions of Article V as hereinafter discussed, subparagraph (c) provides that the person performing the carriage is to be
subject to and entitled to invoke the provisions of the Convention (as
defined) which apply to a carrier (as defined) and that the servants and
agents of that person are likewise to be entitled to invoke the provisions of
the Convention to the extent that they apply to the servants and agents of
a carrier.
Accordingly, the person performing the carriage will be subject to the
same regime of liability as the person contracting to carry, the acts and
omissions of the one counting, for all the purposes of the Convention, as the
acts and omissions of the other. The danger will be removed that one or
other of them may be unprotected by the limitation provisions of the Convention, and, on the other hand, the public making use of international
carriage by air will have the benefit of dealing with either party, whichever
is more convenient in the circumstances, and bringing action against either
or both under the Convention. The parties to the charter, hire or interchange agreement are left to regulate their position inter se by such
indemnities or arrangements as they think fit.
Article IV.-A person who suffers damage shall not be entitled to total
compensation greater than the highest indemnity which may be awarded
under the provisions of the Convention against any one of the persons
liable.
This article is modelled upon Article 13 of the Rome Convention on
Damage Caused by Foreign Aircraft to Third Parties on the Surface, 1952,
and is self-explanatory.
Article V.-An action for damages against the other person referred
to in Article III must be brought before one of the courts having jurisdiction over the carrier under Article 28, paragraph 1 of the Convention. [Alternatively, such other person may be sued before the court
having jurisdiction where he is ordinarily resident or has his principal
4
place of business.]
Article V deals with the fora in which the person performing the carriage
may be sued under the Convention as defined. It is necessary to make special
provision for this, because, in the opinion of some members of the Subcommittee, the interpretation of Article III (c) is uncertain in this respect: for
example, it would be doubtful whether, in the application of Article 28(1)
of the Warsaw Convention to the person performing the carriage, the expression "where the carrier is ordinarily resident, or has his principal place of
business" means only the place where the carrier, as defined, i.e., the contracting carrier is ordinarily resident or has his principal place of business,
or means the place where the person performing the carriage is ordinarily
resident or has his principal place of business.
The first sentence of Article V enables the plaintiff to bring an action
against the person performing the carriage only before a court having
jurisdiction under Article 28 (1) of the Warsaw Convention over the carrier,
4 American text: "before the court of the domicile of such other person or
his principal place of business."
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as defined, i.e., the contracting carrier. The justification for this provision
is that this is the choice of jurisdiction accepted by the parties who enter
into the contract of carriage, and the proposed provision is consistent with
the theory upon which Article III is based.
The second sentence of Article V has been placed in square brackets
because it was not acceptable to some members of the Subcommittee who
considered that an increase in the number of competent jurisdictions is not
desirable, and that the addition of the jurisdiction contemplated involves
the risk of disturbing the jurisdictional regime of certain States. The
second sentence adds to the plaintiff's choice of fora by giving him the
alternative of suing the person performing the carriage before the court
having jurisdiction where the latter is ordinarily resident or has his principal place of business. The justification for this provision is that it is
desirable and convenient that any person who wishes to sue only the person
performing the carriage should be able to do so before the court of the place
where the defendant has his residence or principal place of business, these
being the places where the defendant is likely to have his assets. Furthermore, the provision avoids the possibility which might otherwise arise that
a plaintiff and a defendant, each resident or having his principal place of
business in the same jurisdiction might be compelled in certain circumstances to submit their dispute to a foreign court. The article does not,
however, enable the carrier, as defined, to be sued in the court where the
person performing the carriage has his residence or principal place of business, because it would be an unnecessary complication to compel the carrier,
as defined, to defend himself before any court not already mentioned in
Article 28(1) of the Warsaw Convention.
The United States member of the Subcommittee expressed the view that
certain difficulties might arise out of the special status of air cargo forwarders in the United States. He, therefore, prepared a separate document
dealing with the subject which appears as Appendix "A" to the Report. The
Subcommittee has examined the document and, subject to the reservations
of the United States member, considers that the problems involved are adequately and properly covered by the solution proposed by the Subcommittee.
APPENDIX "A"
Difficulties Arising Out of the Special
Status of Air Cargo Forwarders5
It is recognized that in the United States, and possibly in a few other
States, the principal solution proposed in this report may cause difficulties
arising out of the status of forwarders of cargo. In the United States it is
normal and customary for freight forwarders to enter into contracts of carriage with consignors, and thereafter, acting as a shipper, to enter into
separate contracts of carriage with operating carriers for transportation of
the cargo. This is normally accomplished simply by shipping in accordance
with the regular published tariff of the airline. Thus a single cargo shipment involves the issuance of two separate air waybills, between different
parties, and, when the forwarder has consolidated two or more shipments
into a single shipment over the route of the operating carrier, frequently
involves origins, destinations, rates and declared values which differ from
those set forth in the air waybill issued to the original consignor or consignors.
A substantial and growing cargo business has been conducted in this
manner for many years. The solution advocated in this report might hamper
its development in international air transportation. Because of the lack of
5 Submission by Mr. Wanner (United States of America).
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sufficient information at this time with respect to international forwarder
operations and the impact which the proposed solution would have on them,
the matter is brought to the attention of the Legal Committee in order that
the Committee can consider whether any modification of the proposed solution is necessary or desirable.
One solution which was suggested was to limit the application of Article
III of the Convention, in so far as the carriage of cargo is concerned, to
cases in which the contract of carriage is performed by another person
pursuant to an agreement for hire, charter or interchange including one or
more aircraft. Another possibility might be to delete carriage of cargo from
Article III and deal with it in a separate Article of the Convention which
would provide that the contractual carrier of cargo shall be the "carrier"
and that the person performing it shall be deemed to be his agent. This
would, of course, require that a solution be found for the problems referred
to in paragraph 30 of this report with respect to the difficulty of finding an
exact equivalent of language in the various systems of law.

RULES FOR THE SETTLEMENT OF DIFFERENCES
The attached Rules for the Settlement of Differences Between Contracting States were adopted by the ICAO Council on April 7th, 1957. (ICAO
Doc. 7782-C/898-16/4/57).
These Rules constitute a revision, and superseded, the original "Rules
Governing the Settlement of Differences between States," adopted by the
PICAO Council in 1946 (see Doc. 2121-C/228-24/9/46) and amended by
the "Rules for the Settlement of Differences," adopted by the ICAO Council
provisionally in 1953 (see ICAO Doc. 7392-C/862-25/5/53).
The new Rules read as follows:
RULES FOR THE SETTLEMENT OF DIFFERENCES
CHAPTER

I.-Scope of Rules

ARTICLE 1
(1) The rules of Parts I and III shall govern the settlement of the
following disagreements between contracting States which may be referred
to the Council:
(a) Any disagreement between two or more contracting States
relating to the interpretation or application of the Convention on International Civil Aviation (hereinafter called "the Convention") and its
Annexes (Articles 84 to 88 of the Convention) ;
(b) Any disagreement between two or more contracting States
relating to the interpretation or application of the International Air
Services Transit Agreement and of the International Air Transport
Agreement (hereinafter respectively called "Transit Agreement" and
"Transport Agreement") (Article II, Section 2 of the Transit Agreement; Article IV, Section 3 of the Transport Agreement).
(2) The rules of Parts II and III shall govern the consideration of any
complaint regarding an action taken by a State party to the Transit Agreement and under that Agreement, which another State party to the same
Agreement deems to cause injustice or hardship to it (Article II, Section 1),
or regarding a similar action under the Transport Agreement (Article IV,
Section 2).
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PART I
CHAPTER II.-Disagreements
ARTICLE 2
Any contracting State submitting a disagreement to the Council for
settlement (hereinafter referred to as "the applicant") shall file an application to which shall be attached a memorial containing:
(a) The name of the applicant and the name of any contracting
State with which the disagreement exists (the latter hereinafter referred to as "the respondent");
(b) The name of an agent authorized to act for the applicant in the
proceedings, together with his address, at the seat of the Organization,
to which all communications relating to the case, including notice of the
date of any meeting, should be sent.
(c) A statement of relevant facts;
(d) Supporting data related to the facts;
(e) A statement of law;
(f) The relief desired by action of Council on the specific points
submitted;
(g) A statement that negotiations to settle the disagreement had
taken place between the parties but were not successful.
CHAPTER III.-Action Upon Receipt of Applications
ARTICLE 3 (Action by Secretary General)
(1)

Upon receipt of an application, the Secretary General shall:
(a) Verify that it complies in form with the requirements of
Article 2, and, if necessary, require the applicant to supply any deficiencies appearing therein:
(b) Immediately thereafter notify all parties to the instrument the
interpretation or application of which is in question, as well as all
Council Members, that the application has been received.
(c) Forward copies of the application and of the supporting documentation to the respondent, with an invitation to file a countermemorial within a time-limit fixed by the Council.
(2) Copies of all subsequent pleadings or other documents submitted by
a party to the Council shall similarly be forwarded by the Secretary General
to the other party or parties in the case.
ARTICLE 4 (Counter-memorial)
(1)

The counter-memorial shall contain:
(a) The name of an agent authorized to act for the respondent in
the proceedings, together with his address, at the seat of the Organization, to which all communications relating to the case, including notice
of the date of any meeting, should be sent.
(b) Answer to points raised in the applicant's memorial under
Article 2(c) to (g) ;
(c) Any additional facts and supporting data;
(d) Statement of law.
(2) In the counter-memorial there may be presented a counter-claim
directly connected with the subject matter of the application provided it
comes within the jurisdiction of the Council. The Council shall, after hearing
the parties, direct whether or not the question thus presented shall be joined
to the original proceedings.
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ARTICLE 5 (Preliminary objection and action thereon)
(1) If the respondent questions the jurisdiction of the Council to handle
the matter presented by the applicant, he shall file a preliminary objection
setting out the basis of the objection.
(2) Such preliminary objection shall be filed in a special pleading at the
latest before the expiry of the time-limit set for delivery of the countermemorial.
(3) Upon a preliminary objection being filed, the proceedings on the
merits shall be suspended and, with respect to the time-limit fixed under
Article 3(c), time shall cease to run from the moment the preliminary
objection is filed until the objection is decided by the Council.
(4) If a preliminary objection has been filed, the Council, after hearing
the parties, shall decide the question as a preliminary issue before any
further steps are taken under these rules.
ARTICLE 6 (Action of Council on procedure)
(1) Upon the filing of the counter-memorial by the respondent, the
Council shall decide whether at this stage the parties should be invited to
enter into direct negotiations as provided in Article 14.
(2) If it is decided not to invite direct negotiations at this stage, without
prejudice to a later invitation as provided in Article 14, the Council shall
decide which procedure under these rules is applicable. Unless the Council
decides to undertake the preliminary examination of the matter itself, it
shall appoint a Committee (hereinafter referred to as "the Committee") of
five individuals who shall be Representatives on the Council of Member
States not concerned in the disagreement, and shall designate one of them
as Chairman.
(3) The decisions under (2), in cases where negotiations are invited,
may be postponed until the parties have either refused to enter into negotiations or reported that the negotiations have failed to solve the dispute.
CHAPTER IV.-Proceedings
ARTICLE 7

(Written proceedings)

(1) The additional pleadings which may be filed by the parties shall
consist of:
Reply to be filed by the applicant,
Rejoinder to be filed by the respondent.
(2) The pleadings shall be filed with the Secretary General within timelimits fixed.
(3) There shall be annexed to every pleading, copies or originals of all
the relevant documents which the party filing the pleading may wish to have
considered.
(4) After the filing of the last pleading, save in the case of the submission of written evidence pursuant to Article 9 or of observations in writing
pursuant to Article 19(5), no further documents may be submitted by any
party except with the consent of the other party or by permission of the
Council granted after hearing the parties.
ARTICLE 8 (Investigations by Council)
(1) The Council may at any time, but after hearing the parties, entrust
any individual, body, bureau, commission, or other organization that it may
select, with the task of carrying out an enquiry or giving an expert opinion.
In such cases it shall define the subject of enquiry or expert opinion and
prescribe the procedure to be followed.

INTERNATIONAL
(2) A report incorporating the results of the investigation, together
with the record of the enquiry and any expert opinion, shall be submitted
to the Council in such form if any, as the Council may have prescribed, and
shall be communicated to the parties.
ARTICLE 9 (Evidence)
If the parties should desire to produce evidence in addition to any evidence produced with the pleadings, such evidence, including testimony of
witnesses and experts, shall be submitted in writing, within a time-limit
fixed by the Council, but on special application the Council may agree to
receive oral testimony. The Council may also request the parties to call
witnesses or experts to give testimony before it at an oral hearing.
ARTICLE 10 (Declaration by witnesses and experts)
(1)
tion:

The testimony of a witness shall be verified by the. following declara-

"I solemnly declare upon my honor and conscience that my testimony
contains the truth, the whole truth and nothing but the truth."
(2) The statement of an expert shall be verified by the following declaration:
"I solemnly declare upon my honor and conscience that my statement
is in accordance with my sincere belief."
ARTICLE 11 (Questions)
At the oral hearing, any member of the Council not a party to the dispute
may put questions, through the President, to the agents of the parties or to
any counsel or advocate appearing for them. Such questions, if any, may be
answered immediately or at a later date to be fixed by the Council.
ARTICLE 12 (Arguments)
(1) Upon completion of the evidence, and after a reasonable period for
preparation by the parties, they may present arguments to the Council
within time-limits fixed by it.
(2) The final arguments shall be in writing, but oral arguments may be
admitted at the discretion of the Council.
ARTICLE 13 (Procedure before the Committee)
(1) If under Article 6 of the present rules a Committee has been appointed, it shall, on behalf of the Council, receive and examine all documents
submitted in accordance with these rules and, in its discretion, hear evidence
or oral arguments, and generally deal with the case with a view to action
being taken by the Council under Article 15. The procedures governing the
examination of the case by the Committee shall be those prescribed for the
Council when it examines the matter itself. While the Committee has charge
of the proceedings, the functions of the President of the Council under these
rules shall be exercised by the Chairman of the Committee.
(2) Thereafter the Committee shall, without undue delay, present to the
Council a report which shall be a part of the record of the proceedings. The
report shall include a summary of the evidence and other matters on record
and the findings of facts and the recommendations of the Committee.
(3) The Council shall cause a copy of the report of the Committee to be
delivered to each party in the case and each of the parties may, within a
time-limit fixed by the Council, submit to the Council its written observations on the said report or, if permitted by the Council, its oral observations.
(4) When considering the report of the Committee, the Council may
make such further enquiries as it may think fit or obtain additional evidence.
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ARTICLE 14 (Negotiations during proceedings)
(1) The Council may, at any time during the proceedings and prior to
the meeting at which the decision is rendered as provided in Article 15(4),
invite the parties to the dispute to engage in direct negotiations, if the
Council deems that the possibilities of settling the dispute or narrowing the
issues through negotiations have not been exhausted.
(2) If the parties accept the invitation to negotiate, the Council may set
a time-limit for the completion of such negotiations, during which other
proceedings on the merits shall be suspended.
(3) Subject to the consent of the parties concerned, the Council may
render any assistance likely to further the negotiations, including the designation of an individual or a group of individuals to act as conciliator during
the negotiations.
(4) Any solution agreed through negotiations shall be recorded by
Council. If no solution is found the parties shall so report to Council and
the suspended proceedings shall be resumed.
ARTICLE 15 (Decision)
(1) After hearing arguments, or after consideration of the report of
the Committee, as the case may be, the Council shall render its decision.
(2) The decision of the Council shall be in writing and shall contain:
(i) the date on which it is delivered;
(ii) a list of the, Council Members participating;
(iii) the names of the parties and of their agents;
(iv) a summary of the proceedings;
(v) the conclusions of the Council together with its reasons for
reaching them;
(vi) its decision, if any, in regard to costs;
(vii) a statement of the voting in Council showing whether the conclusions were unanimous or by a majority vote, and if by a majority,
giving the number of Council Members who voted in favor of the
conclusions and the number of those who voted against or
abstained.
(3) Any Council Member who voted against the majority opinion may
have his views recorded in the form of a dissenting opinion which shall be
attached to the decision of Council.
(4) The decision of the Council shall be rendered at a meeting of the
Council called for that purpose which shall be held as soon as practicable
after the close of the proceedings.
(5) No member of the Council shall vote in the consideration by the
Council of any dispute to which it is a party.
ARTICLE 16 (Default of appearance or in defending)
(1) If one of the parties does not appear before the Council or the Committee, if any, set up under Article 6, or fails to defend its case, the other
party may call upon the Council to decide in favor of its claim.
(2) The Council must, before doing so, satisfy itself not only that it has
jurisdiction in the matter but also that the claim is well founded in fact and
law.
ARTICLE 17 (Discontinuance)
(1) If in the course of the proceedings the applicant informs the Council
in writing that it is not going on with the proceedings, and if, at the date
on which this communication is received by the Secretary General, the
respondent has not yet taken any step in the proceedings, the Council, or
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its President if the Council is not in session, will officially record the discontinuance of the proceedings, and the Secretary General shall inform the
respondent accordingly.
(2) If, at the time when the notice of discontinuance is received, the
respondent has already taken some step in the proceedings, the Council, or
'its President if the Council is not sitting, shall fix a time-limit within which
the respondent must state whether it objects to the discontinuance of the
proceedings. If no objection is so made, acquiescence will be presumed and
the Council, or its President if the Council is not sitting, will officially record
the discontinuance of the proceedings. If objection is made, the proceedings
shall continue.
ARTICLE 18

(Notification and appeal)

(1) The decision of the Council shall be notified forthwith to all parties
concerned and shall be published. A copy of the decision shall also be communicated to all States previously notified under Article 3(b).
(2) Decisions rendered on cases submitted under Article 1(1) (a) and
(b) are subject to appeal pursuant to Article 84 of the Convention. Any
such appeal shall be notified to the Council through the Secretary General
within sixty days of receipt of notification of the decision of the Council.
ARTICLE 19

(Intervention)

(1) Any State which is a party to the particular instrument, the interpretation or application of which has been made the subject of a dispute
under these rules, and which is directly affected by the dispute, has the
right to intervene in the proceedings, but if it uses this right it shall undertake that the decision of Council will be equally binding upon it.
(2) Any State which desires to intervene in a disagreement shall forthwith file a declaration to that effect with the Secretary General.
(3) Such declaration shall be communicated to the parties to the instrument concerned. If within a month of the despatch of this communication,
any objection has been notified to the Secretary General with respect to the
admissibility of an intervention under paragraph (1) of this Article, the
decision shall rest with the Council.
(4) If no objection has been notified within the above-mentioned period
or if the Council decides in favor of the admissibility of an intervention,
as the case may be, the Secretary General shall take the necessary steps to
make the documents of the case available to the intervening party who may
file a memorial within a time-limit to be fixed by the Council, in no event
later than the date fixed for the filing of the last pleading referred to in
Article 7 (4).
(5) Any such memorial shall be communicated to the other parties to
the disagreement who shall send to the Secretary General their observations
in writing within a time-limit to be fixed by the Council. The memorial and
observations may be discussed by the parties in the course of the subsequent
proceedings in which the intervening party shall take part.
ARTICLE 20 (Dismissal of proceedings)
(1) (a) If at any time before a decision is reached the parties conclude
an agreement for the settlement of the dispute, or agree to discontinue
the proceedings, they shall so inform the Council in writing. The Council shall then officially record the conclusion of the settlement or the
discontinuance of the proceedings.
(b) In the event that the original parties to a dispute conclude such
an agreement, the Council shall terminate the proceedings notwithstanding the fact that additional parties have intervened. This provision
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does not affect the right of an intervening party to file an application
on its own behalf respecting the subject matter of the original dispute.
(2) In case the termination of the proceedings is pursuant to a settlement between the parties, the terms of the settlement shall be transmitted
to the President of the Council and he shall communicate such terms to all
States previously notified under Article 3(b).
PART II
CHAPTER V.-Complaints
ARTICLE 21 (Form of request)
Any contracting State submitting a complaint to the Council regarding
a situation defined in Article 1 (2) of these rules shall file a request to which
shall be attached a memorial containing the same particulars as in the case
of an application submitted under Article 2.
ARTICLE 22 (Action upon receipt of requests)
Articles 3(a) and (c), 4 and 5 of Chapter III of Part I (Action upon
receipt of Applications) shall apply correspondingly to a request submitted
under the preceding Article.
ARTICLE 23 (Appointment of Committee)
(1) Upon the filing of the counter-memorial the Council shall meet and
formally decide whether the matter falls under the category of complaints
under the provisions listed in Article 1(2).
(2) The Council shall, if the answer under (1) is in the affirmative,
appoint a Committee composed as the Committee described in Article 6,
subparagraph (2) of these rules.
ARTICLE 24 (Proceedings before Committee)
(1) The Committee shall thereupon inquire into the matter on behalf
of the Council and shall call the States concerned into consultation.
(2) The Committee shall arrange the procedures for the consultation as
far as possible in agreement with the parties, and on an informal basis in
accordance with the circumstances of each case. It may request additional
information and summon representatives of the parties to meet with the
Committee at the seat of the Organization or in any other place.
ARTICLE 25 (Report of Committee)
(1) The Committee shall report to Council on the outcome of the consultation held as expeditiously as possible.
(2) If the consultation has failed to resolve the difficulty the report may
include proposed findings and recommendations to the States concerned.
ARTICLE 26 (Council action)
(1) After receiving the report of the Committee the Council shall consider it.
(2) If a settlement has been reached through consultation the terms of
the settlement shall be recorded and communicated to all States notified of
the proceedings.
(3) If consultation has failed to resolve the difficulty the Council may
make appropriate findings and recommendations to the States concerned.
Article 15 shall apply, mutatis mutandis, in this case
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PART III
CHAPTER

VI.-General Provisions

ARTICLE 27 (Agents)
(1) A State which becomes a party to the proceedings on disagreements
or complaints under these rules shall name an agent authorized to represent
it and to act for it in the proceedings, provided that a Representative on
Council of any Member State shall not be nominated as an agent.
(2) The agent may have the assistance of counsel or advocates. The
name of any assisting counsel or advocate shall be communicated to the
Council in advance of any meeting where he will be present.
(3) The agents shall be invited to attend any meeting convened to
discuss the case.
ARTICLE 28 (Procedural measures)

(1) The Council shall determine the time-limits to be applied, and other
procedural questions related to the proceedings. Any time-limit fixed pursuant to these rules shall be so fixed as to avoid any possible delays and to
ensure fair treatment of the party or parties concerned.
(2) The Council may at any time extend any time-limit that has been
fixed under these rules, either at the request of any of the parties or at its
own discretion. It may also in special circumstances and after hearing
objections from any party, decide that any step taken after the expiration
of a time-limit shall be considered as valid.
(3) In respect of fixing or extending a time-limit under these rules, the
President of the Council shall act on behalf of the Council when it is not in
session.
ARTICLE 29 (Languages)
(1) A party may make its submissions, written or oral, in any of the
three official languages of the Organization and, at the request of any of
the other parties, these shall be translated into each of the other languages
under arrangements to be made by the Secretary General. The Council may
at the request of any party authorize another language to be used by that
party, in which case the necessary arrangements for translation shall be
made by the party concerned.
(2) The text of the decision of the Council in case of a disagreement,
or its findings and recommendations in case of a complaint, shall be rendered
in the three official languages, and each of such texts shall be of equal
authenticity unless all the parties agree that any of the texts shall be
considered as the authentic one.
ARTICLE 30 (Records and publicity)
(1) The Secretary General shall keep a full record of the proceedings.
(2) A verbatim transcript shall be made of any oral testimony and any
oral arguments and incorporated into the record of the proceedings.
(3) The record of the proceedings shall, unless otherwise ordered by
the Council, be open to the public. The Council may open to the public any
part of the record previously ordered to be withheld from the public.
ARTICLE 31 (Costs)
(1) Unless otherwise decided by the Council, each party shall bear its
own costs.
(2) All other costs may be assessed to the parties in proportions fixed
by the Council.
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32 (Suspension of the rules)
Subject to agreement of the parties, any of these rules may be varied or
their application suspended when, in the opinion of the Council, such action
would lead to a more expeditious or effective disposition of the case.
ARTICLE

33 (Amendments to the rules)
The present rules may, at any time, be amended by the Council. No
amendment shall apply to a pending case except with the agreement of the
parties.
ARTICLE

"JET AGE TASK FORCE"
At the time the last issue of the Journal was going to press, the "jet
age task force" of the International Civil Aviation Organization was holding
meetings in Peru and Mexico to decide what improvements in the air navigation networks of South America and the Caribbean would be necessary
during the next five years when high-performance large jet transport
aircraft would be introduced. The Chairman of the Panel was Dr. Warner,
who, since April 18th, 1957, has been replaced by Mr. Walter Binaghi, the
new President of the ICAO Council.
The comments of Dr. Warner after the above Panel meetings were as
follows:
"The aeroplane performs a particularly vital public service in South
America and the Caribbean, where it is a dominant element in the transport
system. South America and the Caribbean area have developed air transport
to overcome the obstacles of jungle and high mountain; intensive air route
networks, domestic and international, reach hundreds of places, many of
which have no rapid surface transport connections, carrying great numbers
of passengers and large amounts of cargo. Much has been done to make
efficient air transport possible, especially in the provision of airports; and
we have been glad to learn that some governments are now undertaking to
enlarge their airports or to build new ones to meet expanding requirements,
and to provide some of the other services that air navigation requires. As
the Panel's reports explain, however, much more is to be hoped for and will
be increasingly needed in the years immediately ahead."
The Panel found that the operational difficulties and penalties now being
experienced by international airline operators were caused largely by the
vast increase in air traffic, which creates new needs for communications and
other auxiliary services. This increase is expected to continue steadily, and
the difficulties will become greater unless the governments of the two regions
assure the provision, maintenance and operation of the air navigation facilities and services called for by the South American and Caribbean regional
plans. In many cases, in the South American region, the ICAO regional plan
adopted five years ago has not been satisfactorily implemented; this lack of
implementation is particularly serious in the field of communications, and
the lag here affects the provision of satisfactory air traffic and meteorological
services.
The largest gaps in the world-wide system of flight information regions
are found in Central and South America; flight information service is essential to the efficient, regular and safe operation of international air navigation
and provides the foundation for air traffic control which is becoming necessary in more and more areas as traffic increases. Believing that lack of
sufficient numbers of trained personnel in government service was a main
cause of these deficiencies, as well as of the difficulties with communications,
and that it is imperative that means be found to solve the personal problem,
the Panel will consult with states in the regions in an effort to help them
overcome these difficulties.
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Both in South America and in the Caribbean, the ground services needed
for airline operations have frequently been provided by the airlines themselves. This has resulted, among other things, in the airlines supplying
extensive installations for fixed and mobile radio communications and for
navigational aids; different airlines flying on the same routes have often
provided duplicate services. The Panel found these duplications expensive
and wasteful; it therefore recommended that "effective action be started
to eliminate the waste inherent in duplication and to create coherent fixed
and mobile (communications) networks so organized as to meet the requirements of the air traffic and meteorological services, as well as those of the
airlines." In the case of South America, it suggested that an effective means
of achieving this might be "a special agency established to operate, under
government authorization and regulation, aeronautical communications facilities of interest to more than one airline. Such an agency may be a government-controlled corporation or may be so organized as to permit extensive
participation by the airlines." In the Caribbean, the Panel noted with favor
that several governments are already showing an increasing willingness to
assume responsibility either directly or through a government-authorized
private agency.
Serious deficiencies were found in the meteorological services in both
regions. There is a lack of night-time surface observations, so that early
morning flights must be despatched on the basis of the meteorological charts
of the previous day; there is also a general absence of upper air data
obtained by despatching instrument-carrying balloons to high altitudes.
"The net effect of the present situation is unreliable flight planning, and
consequently the need to carry excessive fuel reserves; this situation is
expected to become even more serious with the advent of jet aircraft." The
Panel therefore recommended that meteorological services be improved up
to the level of the regional plans as soon as possible; that the five upper air
observation stations in South America being established in connection with
the International Geophysical Year be continued in permanent operation,
and that the full upper air weather observation network detailed in the
Caribbean regional plan be provided as soon as possible.
The Panel found that, in South America, there are a few international
aerodromes which are distinctly inadequate, and others which barely meet
present requirements-and these will be even more inadequate for jet transport operations. Deficiencies also exist in the installation of approach and
runway lights. The Panel asked states to review the situation regarding the
future development of aerodromes in their territories before the next ICAO
regional air navigation meeting, which will be held in South America late
this year. High priority was asked for the provision of approach lighting
in accordance with ICAO standards in both regions; the Panel recommended
that states which have not yet planned the installation of such approach
lighting should make such plans, bearing in mind their importance to the
operation of jet aircraft.
It will be recalled that the Implementation Panel was appointed by the
ICAO Council upon request of the Tenth Session of the ICAO Assembly,
held in Caracas in June 1956, to consider what improvements in air navigation services and facilities would be necessary during the next five years.
The Panel now includes: Mr. Walter Binaghi, Colonel Luis de Azcrraga
of Spain, Brigadier Helio Costa of Brazil, Mr. A. P. Dekker of The Netherlands, Mr. Jerome Lederer of the U.S.A., M. Ren6 Lemaire of France, and
Air Vice Marshal Sir Victor Tait of the U.K.

